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The Safe, Orderly, and Productive School Legal News Note is a monthly update of 

selected significant court cases pertaining to school safety-security and student management 
issues.  It is written by *Johnny R. Purvis for the Safe, Orderly, and Productive School 
Institute located in the Department of Leadership Studies at the University of Central Arkansas.  
If you have any questions or comments about these cases and their potential ramifications, please 
phone Purvis at 501-450-5258.  In addition, feel free to contact Purvis regarding educational 
legal concerns; school safety and security issues; crisis management; student 
discipline/management issues; and concerns pertaining to gangs, cults, and alternative beliefs. 
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Topics 
 
 
 
“Kindergarten Student Touches another Kindergarten Student Inappropriately” 
Brooks v. City of Philadelphia (E.D. Pa., 747 F. Supp. 2d 477), October 5, 2010. 
 A school district’s response to an incident in which a kindergarten student touched 
another kindergarten student’s genitalia and later an incident in which the same student placed 
his genitalia on another student’s back were not deliberately indifferent, and therefore the 
district was not liable for student-on-student sexual harassment under Title IX.  After the first 
incident, school officials notified and met with both sets of parents and the school principal 
spoke to the school supportive service assistant and requested that the two students not be 
permitted in bathroom together, and following the second incident, the school district complied 
with the request of the victim student’s parents to transfer their son. 
 
“Teacher Had No Right to Privacy Regarding His Arrest Record” 
Irwin v. Miami-Dade County Public Schools (C.A. 11 [Fla.], 398 Fed. App. 503), October 4, 
2010. 
 Teacher applicant had no right of privacy in regard to the confidentiality of his arrest 
record because such disclosure did not violated any constitutional right regarding both multiple 
defendants’ (N=37) refusal to hire him as a teacher and his termination from a teaching position 
following the disclosure of his arrest record.  Note:  The plaintiff’s troubles began in 1998 
during a heated argument with his 19-year-old daughter, he slammed a door and accidently cut 
her foot.  She called 911 and police arrested him for misdemeanor battery.  The state dropped the 
charge on the daughter’s request and the record of the arrest was expunged pursuant to Florida 
code.  Under Florida law, a person with an expunged record may lawfully deny the existence of 
the underlying arrest or conviction record, except when seeking a teacher’s license or applying 
for employment at a school or child care facility. 
 
“Former Middle School Teacher Entitled to Reimbursement of Attorney Fees and Costs 
Associated with Her Successful Defense of Criminal Charges” 
Acor v. Salt Lake City School Dist. (Utah, 247 P. 3d 404), January 28, 2011. 
 Criminal charges brought against plaintiff for alleged sexual abuse of a student (alleged 
to have occurred with the student beginning in the seventh grade until the middle of the student’s 
senior year in high school) arose out of or were in connection with conduct within the scope of 
the former teacher’s employment and during the performance of her duties and arose out of 
alleged acts committed under the color of here authority as a teacher.  The plaintiff was 
acquitted of all charges and therefore was entitled to the reimbursement from the school district 
of all attorney fees and related costs she incurred in her successful defense of the charges against 
her. 
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“Arrest of Security Guard Was Proper Even Though He Was Acquitted” 
Castro v. County of Nassau (E.D.N.Y., 739 F. Supp. 2d 153), September 13, 2010. 
 On December 8, 2004, someone called 911 and stated that there was a bomb located at 
the Great Neck North High School where the plaintiff (Castro) worked as a security guard.  No 
bomb was found during a search of the school.  Another security guard at the school identified 
the 911 caller as the plaintiff after listening to the tape of the call, along with signing a sworn 
affidavit attesting to the identification.  The plaintiff was arrested and charged with falsely 
reporting an incident; however, a jury acquitted him of the charges.  Thereupon he filed a lawsuit 
pertaining to false arrest, malicious prosecution, the use of excessive force, First Amendment 
retaliation, and so forth.  A United States District Court in New York held that (1) the officer 
had probable cause to arrest the plaintiff, (2) there was probable cause for criminal proceeding 
against the plaintiff, (3) the arresting officer was entitled to qualified immunity, and (4) fact 
issues existed as to the reasonableness of the officer’s handcuffing of the plaintiff. 
 
“Twenty-five Years of Confinement of Former Teacher Was Justified” 
State v. Rice (Wash. App. Div. 2, 246 P. 3d 234), January 19, 2011. 
 Defendant (Rice) was a 4th grade teacher that had sexual relations with one of her 
students who was at the time was under 15-years-of-age.  She also had sex with his brother who 
was 15-years-of-age at the time in which the defendant had sexual relations with him.  The Court 
of Appeals of Washington, Division 2, ruled that the imposition of two concurrent life sentences 
with a mandatory minimum sentence of 25 years of confinement on the defendant’s convictions 
for first degree kidnapping and rape of a minor less than 15-years-old and predatory first degree 
child molestation was not inconsistent with Washington state’s sentencing reform act’s intent to 
appropriately use state resources to protect children.  This was especially appropriate where 
defendant abused her position as a public elementary school teacher to engage in multiple 
inappropriate sexual contacts with two child victims over a period of several months. 
 
“Juvenile Not Guilty of Obstructing or Opposing an Officer without Exhibiting Violence” 
M. W. v. State (Fla. App. 2 Dist., 51 So. 3d 1220), January 14, 2011. 
 Because the plaintiff’s (juvenile) threats against a school administrative official occurred 
outside of an officer’s (SRO) presence, the warrantless arrest of the plaintiff was unlawful, 
pursuant to state statute authorizing an officer to arrest a person without a warrant only when a 
person has committed a felony or misdemeanor in the arresting officer’s presence.  Therefore, 
the officer was not engaged in the lawful execution of a legal duty when the plaintiff obstructed 
or opposed the arrest.  Thus, the plaintiff could not be found delinquent for obstructing or 
opposing an officer without violence.  Note:  A middle school administrator had to remove the 
plaintiff from a classroom for being disruptive.  The plaintiff refused to enter the student affairs 
office and shouted profanities at the administrator.  In addition, the plaintiff slammed his books 
onto the floor, told the administrator to get out of his “f---ing face” or he was going to hit him, 
and made 2 steps toward the administrator.  Soon thereafter the school’s SRO arrived to provide 
assistance to the administrator. 
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“Seventh Grader Stabbed Ninth Grader with a Knife” 
Walley v. Bivins (N.Y.A.D. 4 Dept., 917 N.Y.S. 2d 461), February 10, 2011. 
 The defendant breached its duty to adequately supervise students in its charge, and 
therefore the school district could be held liable for personal injuries a ninth grade student 
sustained when she was stabbed in her leg by a seventh grade student on school grounds.  School 
officials had notice of at least three previous altercations between the two students prior to the 
stabbing; thus, school officials could have anticipated that another altercation would occur 
when the students returned to school following a three-day suspension.  Therefore, school 
officials failed to provide counseling to the aggressor student despite the concern over the 
student’s violent nature, and the school district failed to comply with its pre-class security plan. 
 
“Student Attacked another Student at a Basketball Game” 
Moffat v. North Colonie Cent. School Dist. (N.Y.A.D. 3 Dept., 917 N.Y.S. 2d 754), March 3, 
2011. 
 Defendant could not have reasonably anticipated a student’s impulsive and 
spontaneous attack on a high school basketball game attendee; thus, the defendant was not liable 
for an alleged breach of the defendant’s duty to adequately supervise students in its care.  The 
offending student had no history of engaging in dangerous or violent conduct. 
 
 “School Principal Did the Right Thing in Reporting Stepfather’s Threats and Verbal 
Abuse to Police” 
Phillips v. Lafayette Parish School Bd. (La. App. 3 Cir., 54 So. 3d 739), December 8, 2010. 
 In August of 2007, the plaintiff was dropping-off his stepson at an elementary school.  
The school principal, Louella Cook was on duty and noticed that the student’s stepfather was 
unloading the youngster in the wrong area.  Thereupon, she advised the plaintiff that he was 
dropping-off the student in the wrong area and directed him to the car drop-off area.  Upon being 
advised by the principal, the plaintiff began screaming at the principal and told her that he would 
return and “get her.”  Fearing her safety and the safety of the school’s staff, students, and 
visitors, she contacted the police.  The plaintiff was arrested for disturbing the peace by making 
threats.   The Court of Appeals of Louisiana, Third Circuit, stated that the principal’s actions did 
not intentionally inflict emotional distress upon the youngster nor did such actions by the 
principal abuse any right or privilege associated with the plaintiff.
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Books of Possible Interest:  Two recent books published by Purvis – 
 
1. Leadership:  Lessons From the Coyote, www.authorhouse.com 
2. Safe and Successful Schools:  A Compendium for the New Millennium-Essential 
 Strategies for Preventing, Responding, and Managing Student Discipline, 
 www.authorhouse.com 
 
Note: Johnny R. Purvis is currently a professor in the Department of Leadership Studies at the 

University of Central Arkansas.  He retired (30.5 years) as a professor, Director of the 
Education Service Center, Executive Director of the Southern Education Consortium, and 
Director of the Mississippi Safe School Center at the University of Southern Mississippi.  
Additionally, he serves as a law enforcement officer in both Arkansas and Mississippi.  
He can be reached at the following phone numbers:  501-450-5258 (office) and 601-
310-4559 (cell)
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