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1. Contract Defined: For purposes of this policy, a “contract” is a written agreement between
two or more parties, one of which is the University of Central Arkansas (“UCA” or
“university”), creating obligations that are enforceable or otherwise recognizable by law.
No oral agreements shall be recognized as valid or binding legal obligations of the
university.

For purposes of this policy, a purchase order is a contract. If a purchase order is based on a
contract, such contract is subject to the provisions of this policy.

2. No Contract Valid without Compliance: No contract shall be deemed to be a valid
obligation of the university unless the provisions of this policy are complied with in full.

3. Signature Authority: Unless otherwise provided by law or by specific policy of the Board
of Trustees, only the Board of Trustees, president, provost, chief of staff, and vice presidents
have the authority to enter into a contract to bind the university.

4. Contract Review and Routing Procedure: The university employee with responsibility for
the contract (“responsible employee”) shall read and review it in its entirety. By starting the
process to (a) secure a purchase order, or (b) have a contract approved, the responsible
employee is verifying the following matters:

e The contract language accurately reflects the current state of negotiations;
e The contract meets programmatic and UCA requirements;

e The contract is in the best interest of UCA;

e UCA can comply with the terms of the contract; and

e The contract is sufficiently clear and consistent.

The responsible employee shall contact the Purchasing Office to ensure that such office has
either acknowledged that state purchasing laws and regulations have been complied with, or that
such laws and regulations do not apply.
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In addition, the responsible employee shall ensure that if matching funds are to be used as part of
the contract that the office/department of the university responsible for securing such funds has
been contacted and has agreed, in writing, to supply such funds.

If the University of Central Arkansas Foundation, Inc. is to supply private funds under the
contract, the responsible employee shall also transmit a copy of the contract to the president of
the foundation for a determination of whether or not the approval of the foundation and/or its
board is required.

After review, the responsible employee shall indicate his/her approval and certification to the
matters above by signing a routing form.

The responsible employee shall then deliver the contract to the Purchasing Department.
Purchasing will deliver the contract to the Office of General Counsel. The general counsel will
review each contract to assure the following:

e The contract does not contain any prohibited clauses;

e The contract is consistent with federal and state laws;

e The contract is consistent with UCA policies;

¢ Risk management concerns have been reasonably addressed; and
e The contract is consistent with any predecessor documents.

No contract may be entered into by the university except with the approval of the Office of
General Counsel.

The Office of General Counsel shall develop and maintain all forms necessary to ensure
compliance with the steps set forth above.

5. Contract Approval Process: Once the steps set forth above have been taken, the following
approvals must be secured prior to the execution of the contract by any official of the
university:

a. The Board of Trustees must approve any contract that will require the university to
expend funds in excess of $500,000.

b. The chair of the board and the university president must approve any contract that will
require the university to expend funds in the amount of $250,000 to $499,999.

c. The president of the university must approve any contract that will require the university
to expend funds of an amount up to $249,999.

d. The president of the university may delegate to the provost or any vice president the
authority to sign contracts up to $100,000.

6. Exemptions from Contract Approval Process: The following contracts are exempt from
the “Contract Approval Process” above:
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a. Any contract that provides for professional or clinical training for students of the
university and that does not require the expenditure or payment of any university funds
to a third party; and

b. Any contract arising out of or related to an external grant administered through the
Office of Sponsored Programs and that does not require the expenditure or payment of
any university funds to a third party.

Notwithstanding the foregoing exemption from the Contract Approval Process, such
contracts must still be processed through the routing procedures set forth herein, as well as
be reviewed by the Office of General Counsel. Such contracts, after appropriate review,
shall be signed by the provost.

Any person who enters into a contract that purports to bind UCA without following these
steps is acting without authority to bind the university and could be held personally liable for
the contract.

Certain Provisions Incorporated by Reference: It is hereby declared to be the policy of
the university that any contract to which the university is a party shall be deemed to have the
following provisions incorporated by reference:

a. “Notwithstanding any other provision of this agreement or contract, the University of
Central Arkansas shall not be responsible or liable for any type of special or
consequential damage to the other party, specifically including, but not limited to, lost
profits or commissions, loss of goodwill, or any other damages of such nature.”

b. “Notwithstanding any other provision of this agreement or contract, the University of

Central Arkansas shall never indemnify or hold another party harmless from any
damages, liability, claims, demands, causes of action or expenses. However, with
respect to any loss, expense, damage, liability, claim or cause of action, either at law
or in equity, for actual or alleged injuries to persons or property, arising out of any
negligent act or omission by UCA, or its employees or agents, in the performance of
this agreement, UCA agrees that:

i. it will cooperate with the other party to this agreement in the defense of any action
or claim brought against the other party seeking damages or relief;

ii. it will, in good faith, cooperate with the other party to this agreement should such
other party present any claims or causes of action of the foregoing nature against
UCA to the Arkansas State Claims Commission; and

iii. it will not take any action to frustrate or delay the prompt hearing on claims of the
foregoing nature by the Arkansas State Claims Commission, and will make
reasonable efforts to expedite any hearing thereon.
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UCA reserves the right, however, to assert in good faith any and all defenses available to it
in any proceedings before the Arkansas State Claims Commission or any other forum.

Nothing herein shall be interpreted or construed to waive the sovereign immunity of
UcAa.”

c. “The University of Central Arkansas does not have any form of general liability
insurance. It does have liability insurance coverage on vehicles, as well as certain
professional liability coverage for clinical programs (and students assigned through
those programs). Please contact the university department with responsibility for the
program involved or the Office of General Counsel, if you have questions concerning
insurance coverage.”

The above rider is, however, not required for contracts with entities of the State of Arkansas,
contracts with entities of the federal government, contracts procured by the State of
Arkansas, Department of Finance and Administration, Office of State Procurement, or
research or clinical affiliation agreements that do not require the university to expend any
funds. In addition, the university president may approve the omission of all or part of the
above rider from a contract upon consultation with the general counsel.

Personnel Actions: No contract or decision to hire a person for employment at UCA shall
be official until signed by the president. Furthermore, no offer of employment shall be
deemed to be valid and binding on the university until approved by the president. Salaries
of appointed personnel shall not be paid unless the personnel action forms have been
completed.
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